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Ayests of Recent Opinions 


ces OF THE PEACE — 
girements of Affidavit 
ing No Conviction of 
meanor or Higher Crime 
Valid. 

Jersey Supreme Court. 
State, ex rel Michael A. 
mrese, Relator v. Albert H. 
sand. Judge of the Court of 
on Pleas of the County 
Morris, and E. Bertram 
wt. Clerk, Respts. 

¢ 16, 1938. 
application 
ndam us. 
lator: Michael A. Sagarese 


J. Labrecque, of counsel. 

For defendant-appellant: Au-- 
tenrieth & Wortendyke, Rey- 
nier J. Wortendyke, Jr., of 
counsel. 

Porter, J. 

The defendant was a public 
utility company furnishing elec- 
tric current to the plaintiff at 
his place of business, and 
in January 1937 the plaintiff re- 
ceived a bill for electric current 
sold to him and for which he 
paid on January 19, 1937. In Feb- 
ruary 1937 he received a bill 
which again charged him for 
the current paid for on January 
19. On February 23, he inform- 
ed the defendant’s cashier at 
its office that he had paid the 








Headachs 
erts do 










for a writ of 


0 se 
respondents: Elmer S. King. 
er, J 


and Nig 


ce the General Election held 
wember 2. 1937 the relator J@nuary bill, but was unable to 
notype elected Justice of the Peace ; oman 
lon s. First Ward of the Town (Continued on page 2, col. 1) 
| 5 e Firs re TERETE are 


istown, County of Morris. 







%. 1938 was the date fixed Guild Secret Points 
. ose elected to qualify B ’ W. 
Disp: le statute provides that: ars Way 
» person who has been con- 














CITY, NI . misdemeanor or Washington, (CCNS) — The 
L.LISADE 62 rime shall qualify as a American Bar Association’s new 

of the ge civil liberties committee could 
HHI ieiate fusther provides Make no better beginning in its 


work than be lending support to 
the investigation now being car- 
ried on by Senator LaFollette’s 
committee, in the opinion of 


elected as Justice 
e shall qualify by fil- 
bond and by making an af- 


OCKE, 


-XAS ATIORMMt that he has not been con- : , 

can Leg of a misdemeanor or high- Mortimer Reimer, executive sec- 

g Divorces retary of the National Lawyers 
the relator appeared be- Guild. 


Although this might be some- 
what embarrassing to the Amer- 
ican Bar committee, Riemer be- 
lieves, it would certainly show 
the group where to look for vio- 
lations of civil liberties. 

At the same time the National 
Lawyers Guild would welcome 
the support of the Association in 
Jersey City and California, ac- 
cording to Riemer. 

Riemer offered his suggestions 
in a letter to the Washington 
Star, as follows: 

“Your editorial on August 1 
entitled ‘ A Free Country’ over- 
looked the fact that in February, 


juge Holland on the date 
he refused to make such 
fit, but offered to maxe 
ffect that he had not 
onvicted of a misdemeanor 
igher crime that deprives 
af his citizenship, right to 
and to be elected to office. 
judge refused to consider 
lication for approval of 














relator brings this action 
ga writ of mandamus dir- 
the respondents to ap- 
bond and permit him 
forn into office. The 
esented whether 


is 


Sicouah to is constitu- 1937, at its first convention, the 

National Lawyers Guild created 

re a court held that it is of : committee on civil rights and 
publ importance that liberties. We were the first na- 

. men of character hold the *Onal Bar association to take 

of Justice of the Peace. It this step. That committee has 

J. feguard the public that done some outstanding work, 
quired to give bond. particularly in connection with 





the Lewiston-Auburn shoe strike, 
the Memorial Day massacre of 
the Republic Steel Company, and 





further serve the 
regulation is 
atute that previous 
f crime or misde- 
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By Harry Sommers 
of Newark 


PLANT PATENTS 


Prior to 1930 the originator of 
a species of plant could profit 
only by accumulating a stock, 
guarding it, and then selling the 
first plants for as high a price 
as possible. As soon as they were 











Current 


Decisions 








WILLS — Where There is a Test- 
amentary Gift Absolute, A 
Gift Over is Void. 

In Chancery of New Jersey 

Howard Trafton, as Substitution- 
ary Administrator with the will 
annexed, of the Last Will and 
Testament of Emma J. Dunk- 
erley, Complainant, v. Emma 


L. Bainbridge, et al, Defend- distributed he lost control. Paul 
ante. Stark had to protect his “delic- 
On motion to strike out bill of joys apple” tree in an iron cage 
complaint so that shoots would not be stol- 
July 25, 1938 en for grafting. Burbank spent 
For complainant: Hannoch & twenty years in perfecting the 
Lasser amaryllis and a new hybrid lilly; 
For defendant: Albert Comstock of plants to obtain just one of 
Egan, V. C. different characteristics. But 
A motion to strike the bill of Paul Stark, Burbank and the 





complaint was argued on the many other plant breeders had! 
following notice: he grew hundreds of manne 
“That under the ‘THIRD’ = “= 


clause of the will of Emma J. 
Dunkerley, deceased, her hus- 
band, William George Dunker- 
ley, now deceased, took an es- 
tate in fee and became the ab- 
solute owner of said residuary 
estate, and the subsequent lim- 
itation over contained in the 


Handbill Ordinance Found 
Valid d By Court 
Prevention of I Littering of Streets 


Held to Come Within 
The Police Power 


‘FOURTH’ clause of said will gan Francisco, (CCNS) 

= void ~ anconsisvent with Rights guaranteed by the Fed- 
the right of said William 

George Dunkerley: and. also eral Constitution do not include 
because a fee cannot be lim- the privilege of littering city 
ited after a fee.” streets with handbills, in the 


The third and fourth clauses 
of the will adverted to in the no- 
tice of motion reads as follows: 

“THIRD: All the rest, resi- 
due and remainder of my es- 
tate real and personal of what- 
ever nature and wheresoever 
situate I give, devise and be- 
queath to my husband. Wil- 
liam George Dunkerley, for Ris 
sole use and benefit during his 
life with full right and power 
to sell, transfer and convey 
the same and use the whole 
or any part of said estate, 
principal or interest, or the 
proceeds for his own use and 
benefit in any manner he may 
deem proper, the intention 
hereof being that he shall at 
all times use and enjoy the 
whole or any part of my said 
property or estate the same as 
if this devise and bequest was 
absolute. 

“FOURTH: At the decease 
of my said husband, I then 
give, devise and bequeath 
much of said estate and prop- 


of Superior Court. 

Affirming a conviction of vio- 
lating the city handbill ordin- 
ance, the Court found no diffi- 
culty in distinguishing the local 
law from that involved in the 
recent Federal Supreme Court 
decision in Lovell v. City of Grif- 
fin or in finding that the San 
Francisco ordinance was consti- 
tutional. 

In the case two de- 
fendants were charged with 
having distributed handbills, 
purporting to be used as adver- 
tising, in front of the office of 
the Central Labor Council. The 
bills, titled “A Dime a Quart”. 
referred to high prices for milk. 

The Appellate Department’s 
opinion pointed out that in the 
city of Griffin the ordin- 
ance broadly prohibited the dis- 
tribution .of circulars, handbills 
advertising or literature of any 
kind, without written permission, 
whereas, the San Francisco or- 
dinance sought only to regulate 


present 


case 


so 


(Continued on page 6, col. 1) (Continued on page 3, col. 2) 





1 act as a disqualifi- 

y are therefore pro- 
ns as authorized by 

tion. 

n denied. 











t special 
aminatiot® 


Washington, (CCNS) — Mere 
knowledge of the intricacies of 
traffic rates or of some other 
phase of the work of the Inter- 
state Commerce Commission will 


no longer qualify a person to 
practice before that body, ac- 


“CTS — Failure of a 

Utility to Furnish Elec- 

~ is a Breach of Contract 
fre no Actval Damages 
Proven Verdict Should be 

4 Nominal Amount. 

dersey Supreme Court 


to real es 
to forwa ‘ 


4 







emi 


departure 
practice, a kind of compromise 
between the views of those who 


Test Will Be Required For Admission To ICC 


Lay Experts Desiring to Practice by the ICC. 


Before It Must Pass Among the federal depart- 
Special Examination ments the Treasury sometimes 
requires an examination, which 


The ruling represents a new 


in administrative law 


may be either oral or written, 
but this is necessary only in 
cases where the applicant’s qual- 
ifications can not be otherwise 


Wal lling, Plaintiff-Ap- cording to a recent Commission would leave this practice open ascertained. 
ERS ae Jersey Central Pow- announcement. to lay experts and those who’ The ICC examination wil! seek 
pd Light Company, 2 Hereafter any one who desires would restrict it entirely to law- to determine the applicant’s 
WARK, N an porate, Defendant- to practice before the Commis- yers. i _ Knowledge in five subjects: the 
yl sion must either be a lawyer, ad- Some state administrative structure and history of the in- 
a | 1938 mitted by the United States Su- agencies have yielded to protests terstate commerce act and re- 
oe from a judgment of preme Court or the highest of the Bar and ruled that none lated statutes, the Commission's 
art of ~~“tict Court of the Sec- court of a state, territory or the but lawyers can appear before rules of practice, *the general 
: idicial District of Mon- District of Columbia, or he mus: them in a representative capac- rules of evidence, the leading 
“4 — ity submit to a kind of Bar examin- ity, but none are known to have constitutional cases inv olving 
t-appellee: Parsons, ation at the hands of the Com- developed their own type of ex- the commerce clause, and the | 





“que & Borden, Theodore mission. 





amination as has now been done 


principles of !egal ethics. 


! 


opinion of Appellate Department 


enh... 


‘no legal protection for their dis- 
coveries. They were at the com- 
plete mercy of “pirates”. There 
was a palpable need for protect- 
ing the plant breeder, to give 
him the same protection that 
was accorded to the inventor of 
a new mechanical device. In 
1930 the plant patent law was 
passed, covering the invention 
or discovery of “new and dis- 
tinct” varieties of plants (other 
than tuber-propogated plants). 
The law grants the exclusive 
right, for 17 years, to propogate 
the new plant by “asexual” re- 
'production—that is, by grafting, 
budding, cuttings, layering, cell 
|division, and the like, but not 
by means of seeds. The “new 
and distinct” varieties of plants 
|which the law refers to may be 
divided into three classes: (1) a 
|“bud sport”, which is a plant 
jassuming a distinctly new ap- 
'pearance or characteristics, (2) 
ia “mutant”, which is a new var- 
iety suddenly appearing among 
seedlings, and (3) a “hybrid”, 
which is produced by the plant 
breeder in artificially fertilizing 
one variety with pollen of an- 
other variety. The Bureau of 
Plant Industry of the Depart- 
ment of Agriculture assists the 
Patent Office officials in exam- 
ining plant patent applications. 

The first plant patent was is- 
sued to Henry Bosenberg for 
“the ever blooming ~peculi#s™% 
of a pink climbing rose.” The 
Bosenberg rose is believed to 
have been produced by an am- 
our between an everblooming tea 
rose and a Dr. Van Fleet climber 
in Mr. Bosenberg’s New Jersey 
garden. The patent is the prom- 
ising property of the Somerset 
Rose Nursery of New Brunswick, 
New Jersey, which has thus far 
sold 100,000 of the patented 
plants under the name “The 
New Dawn”. Nine plant patents 
were issued posthumously to 
Luther Burbank for new varie- 
ties of peaches, cherries and 
roses. 

Florists had long sought 
which did not scatter its pollen 
on its pure white petals. A lilly 
of that type has been patented. 
The lilly has improved color and 
does not shed its pollen. The in- 
vention consists in placing the 


a lilly 


lilly on a backing sheet of lead 
and turning on an X-ray ma- 
chine for half a minute. Other 


patents relate to weather-resist- 
ing, non-fading flowers. Most of 
the plant patents cover new var- 
ieties of roses. 

A total of 263 plant 
were issued from the date 
plant patent law (1930) to the 
beginning of November, 1937. 
The American plant patent law 
is an innovation in the realm 
of patent law which other na- 
tions, from present indications, 
will most likely follow in the 
near future. 

DESIGN PATENTS 

Industrial designs -- that is, 
creations pertaining to form and 
ornamentation rather than to 
utility, may be protected by “de- 
sign” patents. Although the 


patents 
of the 


(Continued on page 3, col. 3) 


EI¢ NOTH 
series of articles 


subject 


ITOR'S This ix the 
by Mr. on 
of Patents. Further articles 
published in future issues of the 
New Jersey 


2nd of a 
Sommers 


Law Journal. 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 
find the receipted bill or to fur- 
nish the date when it had been 
paid. The cashier thereupon 
examined the records of the de- 
fendant and informed the plain- 
tiff that the records failed to 
show the payment. He there- 
upon paid $3.42 for the February 
item and\received credit on the 
bill for the same, showing a bal- 
ance due of $3.60 for the Janu- 
ary disputed item 

The next day he 
notice in wiiting from 
fendant that he was in arrears 
and that if payment were not 
made before February 27 service 
would be discontinued. He con- 
tinued to search for the missing 
receipt, but without success. On 
March 1, the service was discon- 
tinued, and shortly thereafter, a 
couple of hours or so, the wife 
of the plaintiff found the miss- 
ing receipt. On the same day 
counsel was engaged who ad- 
vised the defendant by letter 
that the receipt was in his pos- 
session. After an exchange of 
letters between counsel and the 
defendant, the receipt was seen 
by the defendant and the ser- 
vice resumed. However, this ex- 
change of letters took several 
days with the result that the 
plaintiff was without service 
from March 1 to March 6. 

Proofs further showed that 
plaintiff conducted a summer 
restaurant or grill and at the 
time of this interrupted service 
was making alterations prepara- 
_ tory to opening his business for 
the season; and that he was in- 
‘ convenienced and delayed by the 
“Jack of electric curent and was 
unable to open for business for 
two weeks past the time he had 
intended. The jury returned a 
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Mortgages Appratsale 
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verdict of $300. 

On appeal the defendant con- 
tended that the action was im- 
properly brought in tort, that it 
should have been grounded fh 
contract. The court held that a 
public utility is under a duty to 
turnish its service impartially to 
such of the public who may pay 
for it, under proper rules ane 
regulations. Here the defendant 
was furnishing such service un- 
der contract The discontinu- 
ance therefore the furnishing 
of service was a breach of con- 
tract 

The court 
the trial court 
charge to the 
dict would be for 
sustained by those 
which would result 
breach of the 
tionship between 
and defendant This was in 
contradiction of the trial court’s 
theory that the action 
granted in tort. However, since 
the testimony showed that the 
loss to the plaintiff was $50 a 
week but showed no actual dam- 
ages the verdict hould have 
been nominal 

Reversed—New tri 


of 


further that 
erred in its 
that the ver- 
losses actually 
damages 
from the 
contractual I 


the 


held 
had 
jury 


eia- 


plaintiff 


was 


al granted 


ELECTIONS — County Board of 
Election cannot Pass Valid 
Resolutions Governing Con- 
duct of County Board of Can- 
vassers. 

New Jersey Supreme 

Henry Young, Jr., Prosecutor, vs 
Essex County Board of Elec- 
tions, Respondent 

August 11, 1938 

On writ of certiorari 

For prosecutor: Arthur T. Van- 
derbilt, G Dixon Speakman 

For respondent: Edward R. Mc- 
Glynn 

Case, J 
The Essex 


Court 


County Board of 
Elections passed two resolutions 
Friday, October 29, 1937, four 
prior to the general elec- 
was held on Tuesday, 

2, 1937. They provid- 
the County Board of 
Elections, should, as a 
County Board of Canvassers 
ht to de- 


proceed on ig 
termine its directly 
from the District El ion Board 
returns rather than by making 
such determination upon the 
following Monday the basis 
of the County Clerk’s canvass in 
the man: rescribed by statute 
The yntends that 
these } 
The 
and procedure 
Canvassers 
out by statut 


on 
days 
tion which 
November 
ed that 

acting 


election 
election resu 


lect 


upon 


prosecuto 
resoluti 


court 


set 
ird of 


is com- 


Bo: 
jlections, even though it 
posed of the ime individuals 
cannot pass any r lutions gov- 
erning the ‘conduct he Board 
of Canvassers. 
Par aie set aside 
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PLEADING & PRACTICE—State 
of Demand may be amended 
to state cause of action prov- 
en by testimony. 

New Jersey Supreme Court 

Feist & Feist, Inc., a corporation, 
Plaintiff-Respondent vs. WIl- 
liam P. Hurley, Defendant- 
Appellant. 

August 11, 1938 

For plaintiff-respondent: Philip 
J. Schotland; Schotland, Har- 
rison & Schotiand. 

For defendant-appellant: 
ry Unger 

Case, J. 

Plaintiff at the request of the 
defendant rendered services be- 
fore the State Tax Board in a 
successful proceeding to reduce 
an assessment. Suit was insti- 
tuted alleging an express con- 
tract for a fee on a contingency 
basis. The showed by 
the testimony that the plaintiff 
had been retained with the un- 
derstanding that plz ff would 
be paid for the reasonable 
of his services. The count of 
the state of demand was there- 
fore abandoned and permission 
granted te the plaintiff to 
amend the state of demand by 
adding another count on quau- 
tum meruit The trial court 
found that the reasonable value 
of the services rendered was $300 
and entered judgment therefor 

On appeal the defendant con- 
tended that the trial court had 
erred in permitting the amend- 
ment. The court held that it is 
lawful for the judge to permit 
the state of demand to be 
amended as to state a cause of 
action to which testimony al- 
ready given would be pertinent 

Affirmed. 
JURIES — Jurors Must be Ob- 

jected To Before Being Sworn 

NEGLIGENCE Is Properly 
Left to Jury. 


Har- 


proofs 


—1intl 


value 


SO 


— Contributory — Is Properly 
Left to Jury. 


TRIAL — Requests to Charge 
Must Be Submitted In Writing 
Before Opening of Argument. 

New Jersey Supreme Court 

Rose R. Tarnow, Pltff-Respt. v 
Hudson & Manhattan Railroad 
Company, a corporation, Deft- 
Applt 

August 

Appeal from the District Court 

For appellant: Collins & Corbin: 
Edward A. Markley and John 
F. Leonard, of counsel 

For respondent Willi 
Greenbaum 

Parker, J 
Plaintiff and a 

passen 

the defendant bon 
nal Square in Jersey 

Hudson Terminal New York 

ich point all New York 
are disch arged on one 

side of the train, and passengers 
New Jersey are admitted on 

The doors are sliding 

erage operated by 

conductor or guard. Plaintiff 
and her fri vet were the last two 
the Plaintiff safely 

stepped on the platform into a 

crowd of her 

Jani behind her just 

ing through the door 

suddenly closed with her 
only partly through it She 
screamed, plaintiff turned at 

once to help her, and as she did 

so the door suddenly opened, and 
1d, Miss Kravetsk fell 

plaintiff and the elbow 
plaintiff's left breast, 
the injuries for which 
she sued the defendant com- 

The defendant demanded 

which was impaneled and 

to the satisfaction of both 


1938 
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am L 


woman friend 
n a train of 
ind from Jour- 


City to th 


igers oO 


were 


at wh pas- 


sengers 


for 
the other 
doors. elec 


the 


to leave car 


passengers 
was pass- 
when it 


body 


on 


the friei 
toward 
struck 


causing 


jury 
sworn, 
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HARD FIGHT ON 


—S 


PROPOSAL 


AT BUREAUCRACY 


Court Review on Facts of Admin- 
istrative Decisions Is Big 
Issue in New York 
Albany, (CCNS) — Notwith- 
standing its approval by a wide 
majority in the New York state 
constitutional convention, the 
so-called “anti - bureaucracy” 
section, which would make all 
decisions of state and municipal 
administrative officers review- 
able by the courts on both the 
law and the facts, faces a with- 
ering barrage of argument be- 
fore its proponents can hope to 
have it submitted to the people. 
Led by Senator Robert F. Wag- 
ner and Governor Herbert Leh- 
man, the forces opposed to adop- 
tion of so far-reaching a provi- 
sion are making every effort to 
convince the convention that to 
freeze such an article into the 
state constitution would be to 
make the mechanism of state 
government wholly unworkable. 

Press, Bar Concur _ 


Important elements in the 
press and Bar concur in the view 
that while some checks on bu- 
reaucracy are necessary, it would 
be fatal to provide review on the 
facts of the actions of countless 
administrative officers and 
agencies. Far better, it is ar- 
gued, to leave it to the legisla- 
ture to say what administrative 
action is to be subject to such 
broad review. 

In a letter supporting Senator 
Wagner’s fight on the proposal, 
Governor Lehman pointed out 
that the proposal would affect 
over a thousand distinct and 
separate functions of adminis- 
trative officers and bodies, rang- 
ing in importance from the quar- 
antining of a diseased animal to 
a utility rate determination in- 
volving millions of dollars. In all 
such cases, the Governor re- 
marked, the administrative de- 
cision is now reviewable on the 
law, and, save in a few instanc- 
es, on the facts also, to the ex- 
tent of allowing the court to de- 
cide whether there is competent 
evidence to sustain the finding 

Another opponent of the mea- 
sure observed that if it were the 
law a milk distributor, found by 
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BOUGHT — 


45 BRANFORD PLACE, 


the health department ;, ob 


erating an _  unsani tary 
could prevent the dene 
from interfering “unt 
had counted the bacijjj 
In attacking the prop. 
ponents are relying hear: 
the argument that it wou, 
an intolerable burden , 


courts to be forced to dex, 


over again the 
often highly technica] , 
considered in admi 
cisions. 

“I do not believe 7 
judge regardless of his 
can possibly acquin re the 
ledge and experience 
by the administrative bogs 
do I believe that our 
to be burdened with th 
dous responsibility of x 
tering these ,importan: 
tions,” Governor Lehmar 

In the event 
amendment can not 
outright, the strategy wij 
ably be to write into th 
as many exceptions 


intri 


tne nro 


favor of education, 
compensation and 
and it is believed the se 
curity administration cou) 
wise be made exempt 
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iE TAX— 

c. M. 292000, June 20, 1938 

. discount allowed by a life 
ance company on premiums 
, gre paid in advance of 
2 date does not represent 
+ paid on indebtedness 
the contemplation of Sec- 
"3 (a) 7 of the Revenue 
4 1936 and the correspond- 
Frovisions Of prior Revenue 
yor are such items, for fed- 
income tax purposes, de- 
sie under any other provi- 
of law 

deduction allowed by Sec- 
m3 (a)7 for interest on in- 
aness in the case of a life 
ce company is the same 
nat allowed corporations 
than insurance companies 
the applicable provisions 
Revenue Act. (See Article 
4) 7-1 of Regulations 94 and 
sponding articles of prior 
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been perfected to a high degree 
in the scientific laboratory, the 
individual inventor every so of- 


average number of design pat- ten produces a basically new 
ents issued weekly in the United product Which has evaded the 
States is only 100 compared with | laborious work in the laboratory. 
750 ordinary patents, the num-|/Thus an individual inventor, J. 
ber of design patent applications|E. Brandenberger of France, 
filed is steadily increasing. In-|discovered “Cellophane” a pro- 
dustrial designs are usually sea- |duct which none of the scien- 
sonal in character, and under | tific laboratories had been able 
the design patent law the man-|to produce. But then we must re- 
unfacturer is permitted to choose |member that Brandenberger did 
the term best suited to his re-|not deliberately intend to dis- 
quirements, the Government fee | cover “Cellophane”. In 1900 Mr. 
being graduated accordingly. Brandenberger decided that 
Manufacturers also find design | “something ought to be done” 
patents to be a convenient form | about tablecloths which became 
of protection because they may | dirty very quickly. Of course, 
be obtained within a compara-|many other people felt the same 
tively short time after filing, if|way on the same subject, but 
legal requirements have been|Brandenberger was a man of ac- 
met. They are issued for a term | tion and he began “to do some- 
of 342, 7 or 14 years according to| thing”. He decided to make a 
the applicant’s choice. |dust-proof tablecloth. His first 
IS THERE AN “AVERAGE” ‘attempt consisted in coating a 
‘tablecloth with liquid viscose, 


INVENTOR? 
Practically everyone has eith-|which smells and tastes—and 
er made an invention or has one| practically is—the same as un- 
in mind. In a representative list| sweetened corn syrup. The re- 


of inventors we find the names 


PATENTS 


(Continued from page 1) 


N. s Well Represented in 


House of Delegates 


With the election of William 
W. Evans of Paterson as one of 
the five Assembly Delegates, or 
delegates at large from the 
country and the election of 
Lionel P. Kristeller of Newark 
as Chairman of the important 
Insurance Section, New Jerseys’ 
representation in the powerful 
House of Delegates of the Amer- 
ican Bar Association will be in- 
creased to eight members. By 
reason of this it is believed that 
New Jersey has a larger group 
of delegates that any other 
state. 

Arthur T. Vanderbilt of New- 
ark as the last retiring President 
remains a member of the Board 
of Governors and by reason 
thereof also a member of the 
House of Delegates. 

Sylvester C Smith, Jr., of 
Phillipsburg is the elected State 
Delegate and Chairman of the 
Delegation from this Etate. 

The balance of the group is 





scale as an “amusing” novelty 
for wrapping perfume bottles 
and candy. Then Brandenberg- 
er and his financiers decided it 
might be well to turn the patent 
rights in the various countries 
over to large chemical concerns. 
They contacted the duPonts and 
other large chemical concerns 
throughout the world. The du- 
Ponts purchased the American 
rights for a substantial block of 
duPont stock.. Similar arrange- 
ments were made in disposing 
of patent rights to other large 


chemical concerns throughout 
the world. 
Thus “Cellophane”, the dis- 


covery of Brandenberger, an in- 


dividual inventor working alone, 
came into being. Needless to say, 
the inventor was well rewarded 
for his impatience with dirty 
tablecloths. While every indiv- 
idual inventor cannot hope to 
come upon as basic an invention 
as “Cellophane”, there is a defi- 
nite field for the individual in- 
|ventor, whose contribution to 
‘the sciences often equals and 
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d Co., et al. v. Com- ‘ Again he met with apparent 
4 the a ge BTA. 368), in #2y State Bar under the consti- Lincoln (boat buoy), Col. John failure. But this time he had 
Piscyghe Bo 1rd oni: “The stat- tution of the American Bar As- Jacob Aster (street sweeper), stumbled upon the secret of 
ea bes t eer pone should be S0Ciation. They are: William T. Cornelius Vanderbilt, Jr. (shoe- “Cellophane”. Continuing his| 





Pa edema ik” ies z cl Josef Hoffman, experiments leisurely, Branden- | Straus & Prudence Bends 
agi id ox acecend ithe of Jersey City, L. Stanley Ford noted pianist (automobile steer- berger, by 1912, had digressed | 
NY ble vear. A formula is 0! Hackensack and one other to ing-gear), Albert Morse, pioneer from the thick, brittle sheet of Mortgage Participations Issued by 
, os a gs ' be selected to fill the vacancy in the telegraph field and artist “tablecloth” to a film as thin a 6 a ae ee 
nougr . ; 
’Atale rn caused by the election of Mr. of note. as the “Cellophane” of today. Inquiries Invited On All 
or ae te aie ce Evans as an Assembly Delegate. Youth has contributed its He patented the invention in Real Estate Isnues 
| | Sil remiums p adv share of inventions. Westing- the United States and through- | 


interest 
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L. Bla 
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tions). The question in the 
nt case is within the princi- 
snounced by the Board of 
in Baltimore and 


» due date does not repre- 
Ln on an indebt- 
contempla- 
of Section 203(a'7 
ue Act of 1936 and corres- 


largest number 


of the 


made up of the four delegates 
selected by the New Jersey State 
Bar Association this being the 
accredited 


Boyle of Camden, Robert Carey 


HANDBiLL ORDINANCES 


(Continued from page 1) 


of socially prominent men, gov- 
ernment officials, musicians, 
and artists. In this group there 
appears the name of Abraham 


polishing cloth), 


house was 22 when he invented 
the air brake, McCormick built 
his reaper at the same age. Mar- 
coni, at the same age, perfected 


,Sulting fabric was too stiff to be|surpasses that of the technical 


/of any value as a tablecloth. He laboratory. 





then united a thin sheet of vis-| 
cose with the cotton fabric. 


Specialists in all 
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out the rest of the world, and! 
persuaded two financiers to| 
“take a chance” by financing | 
the manufacture of the product. | | 
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2-0468 mount of the premium to 


mium account as of its 
aieand the amount of pre- 
waived thus represents a 
; cakes which the company must 
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tan L. Hamilton of Egg 
iw, who was admitted to the 
1901 died August 14th. 
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the wireless. Edison, at 23, pro- 
duced the stock ticker. Four 


the method of distribution with 


It was manufactured on a small! 
a view of preventing the litter- ° 
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years later he made the quad-| 
rupe telegraph and, _ shortly 
thereafter, the phonograph. Bell, 
at 29, gave the world the telé- 
phone. Mergenthaler perfected 
the lineotype when he was 30. 
In point of number it is inter- | 
esting to note that four men “i 
have obtained a total of 3,500 
patents. They are: Thomas Ed- 
ison, who obtained a record total 


ing of streets and sidewalks. 
Said the Court: 

“A police regulation, obviously 
intended as such, and not oper- 
ating unreasonably beyond the 
occasion of its enactment, is not 
invalid simply because it may 
affect incidentally the exercise 
of some right guaranteed by the 
Constitution. In all matters 


TITLE GUARANTEE 


within the police power some Of 1,200 patents, Elihu Thomp- 

compromise between the exi- Son, his contemporary, who was $3 Montgomery Street, Jersey City, N. J. 
gencies of public health and likewise active in every phase ta ae poabes 
safety and the free exercise of Of electrical science and obtain- Oldest Title Company in New Jersey 


ed some seven hundred patents, 
Joseph F. O'Connor of Chicago, 


their rights by individuals must 


MEMBER FEDERAL 
be reached. The test in such 


TITLES TO REAL ESTATE 
THROUGHOUT NEW JERSEY 


. Searched and Guaranteed 


THE NEW JERSEY 


* * 


& TRUST COMPANY 


RESERVE SYSTEM 





who obtained slightly less than|! 
a thousand patents on railroad 


cases is whether the regulation 








in question is a bona fide exer- 





equipment, and Carleton Ellis, 
of Montclair, New Jersey, who 
has made inventing his vocation 
and has obtained some 650 pat- 
ents, mainly in the chemical] 
- field. Mr. Ellis has built a sub- 


cise of the police power or an ar- 
bitrary and unreasonable inter- 
ference with the rights of indiv- 
iduals under the guise of police 
regulation.” 
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A OF ras JERSEY 


972 BROAD-S¥/ NEWARK, N: a2 


Stantial research laboratory, 
manned by a corps of eminent 
Scientists, on the royalities re- 
ceived from his patents. 

Is the fair sex inventor-mind- 
ed? There is a woman Edison— 
or rather a “Lady Edison”. Beu- 
lah Louise Henry, of New York 
City, who obtained forty patents 
for inventions ranging from 
shoes to typewriter attachments. 
Many valuable inventions have 
been credited to women, a)- 
though in point of number, wo- 
men have received very few pat- 
ents. Only 15,000 of the two mil- 
lion patents issued in the United 
States were granted to women. 
However, it must be admitted 
that women have inspired and 
encouraged, and often suggested, 
the making of many inventions 
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credited to men. TRUST COMPANY 
a T, bone 2 Sees There is no “average” invent- Pay > 
pan cep ERG or, for the lure of invention is Newark ek East Orange 
‘MITCHELL 2.6300 . ‘ 2 universal and everyone is a po- ... NEW JERSEY... 

nden, N. 4 210 MAIN S¥z HACKENSACK, N. Pe tential inventor. MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 

THE INDIVIDUAL INVENTOR 
CAPITOL AND Oo 
ot SURPLUS ¢ NER $2,000,909.00 ~- Although modern research has. 


A oy tatement of Policy 


HE Fipetiry Union Trust Company 
"Thes long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 


ployed whenever the services of an 
attorney are rm quired. 

We endeavcr to work in full harmony 
and cooperate with members of the bar 


end. We welcome suggestions to fur- 
ther this purpose, in order that our 


bar and ourselves serve. 


FIDELITY UNION 
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are shaped toward this 


correlated to the best 
public which both the 
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SOLITUDE FOR GREAT THOUGHTS 


The American lawyer is not generally thought of as a think- 
er of great thoughts, as a charter of new and better courses for 
society. 
acy, fees, oratory, cleverness and a “live for to-day” philosophy. To 
a large extent this may be true but it most certainly is not entirely 

“true. From the earliest days of our republic there have been those 
lawyers who have dreamed dreams and thought 
thoughts in shaping the new society that was to be the United 
States of America. To Marshall, Story, Kent, Parsons, Jeremiah 
Smith and others of that period we owe an everlasting debt for 
their courageous pioneering in establishing rules of conduct among 


In the public mind the lawyer is associated with advoc- 


great great 


men that were to survive them for many many years 

In later years men like Holmes, Brandeis, Stone and Cardozo 
have carried on in the spirit of their earlier predecessors. Lawyers 
who have the capacity to think objectively entirely without 
thought of self have doubtless inquired at some time and informed 
themselves as to the particular qualities that these great men pos- 
sessed that enabled them to make such important contributions 
in shaping our legal philosophy. An interesting thesis along this 
line is advanced by George R. Farnum, of the Boston bar and a 
former assistant atorney general of the United States in a paper 
entitled “Hol:znes—The Solitary Scholar.” To be able to detach one- 
self completely from the rest of the world to think and study in 
complete solitude—this, Mr. Farnum quotes Holmes as saying is a 
necessary requisite for him who would truly achieve in this world. 
When we consider the almost monastic existence led by both 
Holmes and Cardozo we begin to better understand this hypothesis 
We should add, however, that certain mental equipment is also a 
necessary perquisite. Yet there are many persons, many lawyers 
and judges who do have the proper equipment and, yet like the 
mass of people and lawyers permit the struggles and turmoil of the 
present to completely preempt all their time and thought. “The 
man of action has the present,” said Holmes, “but the thinker con- 
trols the future; his is the most subtile. the most far-reaching 
power. His ambition is the vastest, as it is the most ideal.” 

We know there are those who will understand Holmes’ state- 
ment. There are many who have the 
not, become interested in th: 
ahead of the civilized world 


capacity and would, yet have 
solution of the problems that lie 
blems so great as to be terrifying 
to the less courageous. Sound thought for the future needed 
now as never before. Great thoughts, broad uchts manv 
men equipped to think them are needed i 

It was to these men that Holmes spoke when he said: 

“For I say to you in all sadness of conviction.” he declared. 
“that to think great thoughts you must be heroes as well as ideal- 
ists. Only when you have worked alone- felt 
around you a black gulf of solitude more isolating which 
surrounds the dying man, and in hope and in despair have trust- 
ed to your own unshaken will—then only will you have achieved 
Thus only can you gain the secret isolated joy of the thinker. who 
knows that, a hundred years after he is dead and f t nen 
who never heard of him will be moving to the me: His 
thought — the subtile rapture of a postponed power, which the 
world knows not because it has no external trapr but 
to his prophetic vision is more real than that which commands an 
army. And if this joy should not be yours, still it is only thus that 
you can know that you have done what it lay in you to do—can 
Say that you have lived, and be ready for the end.” 
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Clearing Title Against 

° 

Government Tax Liens 

The’ problem of clearing title 
against government tax liens is 
becoming increasingly apparent 
to the lawyer. The federal gov- 
ernment pursues its debtors 
through various tax liens re- 
corded with the county recorder. 

A trustee’s sale under deed of 
trust does not extinguish the 
government’s tax lien. It still 
exists against the debtor’s in- 
terest in the property even af- 
ter the trustee’s sale. If the 
government’s debtor was the 
trustor or subsequent owner, 
the tax lien may only be termin- 
ate in the manner provided by 
federal statutes 

Thus the extra cost of 
uishing the federal government’s 
tax lien should be considered by 
the person according to the 
property 

The federal 
lien may be terminated in 
ways. First, by 
der Section 901, Title 28, US.C.A 
The government consents to be 
sued for the foreclosure ; 
mortgage or other lien upon real 
for the purpose of secur- 
ing an adjudication toucning 
any mortgage or other lien the 
United States may have against 
the premises involved. A trust 
deed may be so foreclosed. 

The trustee having sold un- 
der power of sale, one of the 
three remaining methods must 
be used 

A bill in chancery under Sec- 
tion 1569, Title 26, US.C.A., Re- 
vised Statutes, Sec. 3207; this 
procedure consists of a petition 
for leave to file a bill in equity; 
if granted, the filing of such a 
bill and the foreclosure of the 
lien, all in the district court. In 
addition to being cumbersome, 
it is slow: 

Appraisement and release 
through the commissioner, Sec- 
tion 509 of the Revenue Act of 


the 


tax 
four 


foreclosure un- 
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of a 
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UNAUTHORIZED PRACTICE OF THE LAW 
BY LAY AGENTS 


A SANE SOLUTION 
OFFERED 


Complex and diverse though 
they are, the problems facing 
those today engaged in any 
line of business activity are es- 
sentially only two in number— 
the old one of keeping a business 
or an industry internally har- 
monious and efficient, and the 
new one of keeping an indus- 
try’s relations with the public 
as satisfactory as circumstances 
permit. Many business leaders 
largely by effective use of the 
technique of conference and 
compromise, have achieved a 
considerable degree of success in 
meeting both problems even 
during recent trying times; nor 
is it surprising that they have 
been aided greatly by their law- 
yers doing so, for it is the 
purpose of a lawyer’s training to 
permit him to solve the problems 
of those whose problems have 
become too involved for their 
own successful handling 

What is surprising 
lawyer, intelligent 
though he usually is, has not 
been very successful in solving 
either the internal or external 
problems of his own profession 
Wherever lawyers come together 
their own complaint is that the 
machinery of justice creaks, that 
the profession is in a bad way 
economically, and that the pub- 
lic not only misunderstands its 
aims but is not overly friendly 
toward its members. Whether 
the trouble lies in the fact that 
the lawyer remains pretty much 
an individualist in a world that 
becomes ever more highly or- 
ganized, or whether the trouble 
lies elsewhere, is a question that 
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can be argued endless, 
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Here is the question wh 
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he infringing 
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It was here that t} net 
Bar Association’s standing 
mittee on Unauthorized Pm 
of the Law, under the ¢ 
manship of Stanley B. # 
entered the picture with: 
gestion that the f 
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1934, Section 1563, Title 26. pro- government will not appoint ap- 
vides that the commissioner of praisers nor make an appraisal 
internal revenue may release unless the cost is advanced, and 
such liens. This remedy is the the writer understands that the 
quickest and the best where the minimum charge for such ac- 
government has not been joined tion is $100. Consequently, your 
in the foreclosure action or ff client’s former debtor, if he also 
the foreclosure was by trustee’s|is the debtor of the government, 


rough study of th: 
volved, not along 1 
legalistic lines which a 
proceeding must follow 
with the public 
paramount consideration 
followed a series of confer 


the 7 


interest 
interes: 


sale. The commissioner has laid 
down rules requiring an appli- 
cation to the collector, appoint- 
ment of appraisers, appraisal 
and report, determination of 
the value of the equity, and if 


has cost you another $100. 

Pay your debtor’s tax. This 
method may still be the fastest 
and best. If it is under the ap- 
praisal cost, you have made a 
bargain. 





New Angle Discussed In Old Tort Case Problem 


Defendant Can Let Jury Know 
He Did Not Carry Insurance 
Court Holds 
Chicago, (CCNS) A first 
cousin of the old problem of how 
to acquaint a jury with the fact 
that the defendant in a negli- 
gence case is acting as stooge 
for a prosperous insurance com- 
pany appeared in a case before 
Illinois’ Second District Appel- 
late Court when the problem 
was how to show that the de- 

fendant had no insurance. 

The Court held there was no 
reason why the defendant could 
not dissipate a possible thought 
in the jury’s mind that it would 
be an insurer that would have 
to pay if a verdict were returned 
for plaintiff. 

The insurance angle came into 
the case when plaintiff. calling 
defendant as an adverse witness, 
elicited the information that 
right after the accident defend- 
ant had been asked if he car- 
ried insurance. When called as 
a witness in his own behalf, de- 
fendant was asked about this 


‘conversation and testified over 


objection that on the way to the 
hospital he told plaintiff that he 
did not carry insurance. 

Discussing this phase of the 
case the Appellate Court said: 

“If appellee had not been per- 
mitted to state his answer to ap- 
pellant’s question, the jury could 
have inferred that any verdict 
which it returned, if in favor or 
appellant, would have to be paid 
by an insurance company. This 
court recognizes that the belief 
is prevalent and widespread, 
that in cases of this character 
the defendant is really the nom- 
inal party in interest; and that 
the real defendant, whose pecu- 
niary interest is at stake. is an 
insurance carrier, and no valid 
reason has been suggested by 
counsel or occurs to us why ap- 
pellee, in the instant case, 
should be precluded from prov- 
ing, if such was a fact, that he 
himself would be  pecuniarily 
affected by any verdict thai 
might be returned against him. 
(Smith v. Raup, 296 Ill. App., 
171). 
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NOTES 


Burlington County 

The next regular met 
the Burlington County ba 
sociation will be held # 
Cabin Lodge, Merford 
Tuesday evening 
1938. Walter Carson, 
den Bar, will addres 
ing on “Some Remarks ° 
Subject of Tax Sale o + 
cates.” 
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5 alien peing a free white 
». who shall have resided 
, the limits and under 
viction of the United States 
two years, may be admitted 
heome a citizen thereof on 
sation to any Court of Re- 
and after making proof of 
character and taking the 
of allegiance prescribed by 
to support the Constitution 
. United States, which oath 
fj ion such Court shall 
and Clerk of such 
+ shall record such applica- 
and proceedings thereon 
such person shall be con- 
ed a citizen of the United 















Falsifiers of Records to be 
Punished PLL. p. 646 
y person who shall steal, 
falsify or otherwise void 
writ, 


process, or 
proceeding in any court of 
7 Inited States, in order to 


nder the adminis- 
stice in said court 
nnection thereof be 
exceeding thou- 
or be imprisoned 
ding seven years 
exceeding thirty 


two 


or 


asnes 


128. Town Clerks to Keep Min- 
| utes ete. P. L. p. 676| 

The clerk of every township | 
and precinct within this state 


shall carefully enter into a book | 
provided for the purpose an ac-| 


count of the transactions of 
every town meeting and the 
names and appointments of all 


shall submit to the clerk of the 
Court of Common Pleas within 
ten days after every election a 
certified list of all persons that 
are elected. 
129. Act to Authenticate Public 
Acts and Records 
PL. p. 654 
The Acts of the Legislatures of 
the several states shall be au- 
thenticated by having the seal 
of their respective states affixed 
thereto, and the records and 
judicial proceedings of the courts 
of any state shall be proved and 
admitted within any other court 
of the United States by the at- 
testation of the clerk and the 
annexation of said seal together 
with a certificate of the Judge, 
Chief Justice or presiding officer 
that the attestation is in correct 
form. And said records and pro- 











Taxation and Regulation 


Weekly Digest Prepared for 
Court and Commercial News- 
paper Syndicate by Prentice Hall, 
Inc. 





Refusal of Employment as 


| Rendering Unemployed Person 
persons who shall be elected | 


town officers and said clerk| 


ceedings authenticated as afore- 


said shall be given such force 
and credit in every court in the 
United States as they by law or 


Business Failures 
New York (CCNS) — Business 
failures in this country totaled 
219 for the week ended July 28, 
compared with 206 in the pre- 
ceding week and 158 a year ago, 
Dun & Bradstreet reports. 


Ineligible for Benefits 
Refusal of employment by an 


| 


unemployed person may result | 


in his becoming ineligible for 
unemployment insurance bene- 
fits. But a recent New York de- 
cision (N. Y. App. Bd. Dec., Ser. 
A 43-38, Prentice-Hall Unem- 
ployment Insurance Service, sec. 
29,559, N. Y.) has made it clear 
that a refusal, to so disqualify 
such a person, must be a refusal 
of an offer from the state em- 
ployment service. 

The claimant, a weaver, was 
requested by his employer to get 
glasses because of defects in 
work resulting in spoilage. After 
termination of employment, the 
employer offered to re-employ 
the claimant if he got glasses, 
and claimant refused. He then 
applied for benefits. When the 
office interviewer telephoned 
the employer about the job he 
was told it had since been filled. 
It was held that the claimant 
did not refuse an offer of “suit- 
able employment” because the 
offer must be made by the local 


employment office. The respons- 
ibility of judging whether an 
employe is “reasonably fitted by 
training and experience” for em- 
ployment offered must be in first 
instance solely with personnel of 


;employment office. 
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_APIRPOSE OF THE 


“Owing the pattern set 








BRUNO HAUPTMANN 














Notable British Trials, 
0 volumes and which have long had wide 
ty abroad among members of the legal pro- 
THE TRIAL OF LIZZIE BORDEN began in 
untry what is intended to be a Notable Amer- 

an Trials: Series. This was followed by THE TRIAL 
> and THE TRIAL OF 
H SNYDER AND JUDD GRAY. Each volume, 
>. ing a verbatim report of the court proceed- 
88, gives the entire case in precisely the way it 

S laid before the judge and jury. 
member is that a Notable American Trial is not a 






‘amouflaged mystery story. Though sensation and Notable American Trials, handsomely bo 
hi 1an interest abound, the book has particular oversized volumes of red and black for permans 
1e to the lawyer, historian and medical man possession, are specifically intended to find a plac 
The series is intended to offer a comprehensive view on the shelves of American libraries in the same 
of famous trials, and provides the reader wi ith ma- way that any well organized library in England con 
terial which otherwise would be completely un- tains the Notable British Trials. Order now on the 
available coupon below. The books are $3.50 each; the threes 
All the reviews agree on the permanent worth of volumes now ready may be purchased at one time 
the series for $9.00. DOUBLEDAY, DORAN & CO., IN 14 
Philadelphia Record THE TRIAL OF BRUNO West 49th Street, New York, N. Y. 
RICHARD HAUPTMANN “belongs in the library of 
every serious reader of criminological literature.” 
Boston Transcript THE TRIAL OF RUTH SNY- Doubleday, Doran & Co., Inc. 
DER AND JUDD GRAY is “more valuable and more 14 West 49th Street, New York, N. Y 
enthralling than even the best mystery and fiction Gentlemen: 
novels. It is not based on fact; it is fact itself ...a Please send me the following volumes in | 
book of exceptional reference value the Notable American Trials Series: (_ ) THE | 
United States Law Review speaking of THE TRIAL TRIAL OF LIZZIE BORDEN; ( ) THE TRIAL |! 
OF LIZZIE BORDEN says: “The Notable American OF RUTH SNYDER AND JUDD GRAY: 


di stin gui shed 
numbering 


the 
now 


by 


Important to 
tory.” 


Trials Series makes an auspicious start, | 
the subject of its first volume, but in the fact that | 
the volume is edited by Edmund Pearson.” 
New York Times Book Review - 
volume of the Notable American Trials, THE TRIAL j 
OF BRUNO RICHARD HAUPTMANN, as it is edited | 
by Sidney B. Whipple, errr rer: isfeeiiaes | 

| 

| 

! 


detection and of justice here and now. 
like its predecessor and the English books 
are its models, takes a sure place in criminal his- 








Of Special Interest to Readers of the New Jersey Law Journal -~ 


{The Notable American Trials Series 


Many photographs, some never before published, document the important features of each case. 


not only in ( 
“A worthy second 


is not only interesting but 
dignified, poised, intelligent and really informative , 
to anyone who wants to look into the ways of crime 
The 


——_—_—_—_——— 


ates cal 








1 THE TRIAL OF BRUNO RICHARD 
HAUPTMANN, at $3.50 each. ( ) Send all 3 
volumes at special $9.00 price. ( ) Re mittance 
herewith. ( ) Please send C.O.D. 
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GENERAL NEWS United Air Lines ‘Has 
cig hata More Passengers 
HIGHLIGHTS OF THE WEEK 


Representative Mason of Illi- 





Officials as being members of 


league which is connected with 993 496 the company reports 


Communist party .. .W. H. J. air express for the month was 
Ely of Rutherford will be Demo- yy 262 per cent to 164.084 


cratice nominee for United 
States Senator ... U. S. assures ee 

Canada of aid in case of inva- 

sion ... Labor Department sur- Labor Day Expected To 
renders file on Harry Bridges, Bring Steel Improvement 
CIO west coast leader to House —_—_ 

committee investigating activi- Cleveland, (CCNS) — With 
ties .. . Germans arrest Captain general conditions pointing 
Thomas Kendrick, British pass- strongly to an immediate in- 
port officer in Vienna as spy... crease in steel production and 
Japanese government acts to sales, many observers are setting 
make 1,000,000 more men avail- Labor Day as the date for a sub- 
able for its fighting forces . . . stantial improvement in the in- 
Extensive fortifications are be- — ——— —_________ 
ing built by Germans along CHANCERY NOTICES 
Rhine and Czechoslovakian wines 


pounds. 








frontier . . . Leadets of German jy oyancerny Or NEAR PERSE) 
minority in Czechoslovakia re- = [:loyi & Elliott, Ine. a New York + 
ceive government gestures of Ryder, |W i ge — > yy 
conciliation coldly Frccters of Liege & Elliett, Iac.. a New 
n pore ‘ f Valke 
—E Ine 2 New York « ra 
iby virtue the “ re « 
*1): he Chancer inde th 2th ad fA s 
Building Industry Still i008 “acct Was’ Ake 
e e oan Corporati porate of th 
Gaining United “Stat America ia” compiaina 


Residential Contracts Exceed 
Year Ago—Better than Other 
Heavy Goods Industries tn te tee ee teas 
New York, (CCNS) — The Gites his wite “noc, 2 
building industry, paced by res- Thoma i Git ey 
idential construction, continues j93b°¢0o". bear 
to compare more favorably with ‘' 
past records than do _ other 
heavy-goods industries, compila- 





tions of the F. W. Dodge Corpor- «"# ; ny 
ation for July reveal. Residen- $174.22. fled’ July’ sth an 
tial awards for the month total-  ¥=s i r e I Frank Sm th 
ed $87,978,000, a gain of $6,932,000 Grace + _ Rat . 
over July, 1937, and bringing the ~y 
cumulative total for the year to poentio t ¢ 
date to a level only 18 per cent am yun te 
tem Aaw 4 Fh 4 ‘ . I yd & I 
urruci tlic iifst Seven months of tio \ 
1937. sorte 
A review of the detailed resi- 
dential figures for July shows : ire t e- 5 lds 
that the entire gain is in one Ct t ad 
and two-family houses, which ‘ 
augers well for the near term fu : : 
ture because, as yet, relatively A 
few of the large low-rental pro 
jects and public housing projects SURROGATI Nr CT 
have progressed to the work 
state and are yet to be included 
in Dodge statistics — 
Life Insurance Sales Lower : 
New York, (CCNS Sales of 
new life insurance during the 
month of July were 28.9 per cent 
less than for the corresponding 
month last year, and sales for : 
the first seven months of this ‘ 
year were 23.5 per cent smaller , t. 
than for the 1937 comparative, ' 
according to the monthly report 
of the Association of Life In- ° 
surance Presidents, covering with 
business of 40 companies having + 
92 per cent of total life insurance Fast « Fs eee : 
outstanding in all U. S. legal re- Newark: x." 
serve companies _— on aS 8.15 
Cugnulative business for the LEGAL NOTICES 
first seven months was $4.213.- 
221,000, compared with $5,504,- DEP Ate eee is 
983,000 a year ago. New ordi: PRTIFICATE OF DISs¢ 
ary insurance for that period “WilFkras iy tore 
aggregated $2,701,898,000, a de- j3){y'% authentioar | record of t " proceed 
cline of 21.7 per cent from the {)5,.0animous consent of all the stockholders. 
1937 period; industrial insurance }*" ition ee Annes. > 





of $1,260,575,000 was off 20.2 per the Cite ar tt 30 E 
cent, and group insurance at jist of New Jersey (Willian 
$250,748,000 was down 47.1 per thereof. 





has r | t 
cent. me! ‘mi nary t a - 
For July, total new business of Dissolution. f 
0 IER m a. 





amounted to $528,452,000, a drop MATHIS, Secretary vot Stat vt (a 


New 





of 28.9 per cent from the 1937 said atio 1 ’ wth HE 
month. New ordinary insurance ny SE a 
amounted to $356,401,000, which s th b | ¢ 





represented a decrease of 20 per 


ar “ . 
cent from last year; industrial "°° IN TESTIMONY WHERE: 
insurance at $153,392,000 was affixed ficial seal, at 
down 249 per cent; group in- aoe ng can 
Surance at $18,659,000 was down ‘S*"! wHOMAD A MATHIS: 


r 
Secretary f State 
Aug. 18 5 Sept. 1 $12.8¢ 


80.1 per cent from July, 1937. 


N.I.L. J 


New York, (CCNS) Revenue 
: : passenger miles flown during 
nois names eight government july py United Air Lines increas- 


ed 1.5 per cent over June to 11,- 















dustry, the magazine Steel points $36.51, 
out in the issue for August 15. composite was 
Current operating rate for last $57.20. 

week was 40 percent of capacity, —— 


unchanged from the previous 
week. 

Buying at the present time is 
largely from diversified sources, 
but considerable buying is éx- 
pected from the Government in 


a short time, while the railroads ; r 


continue to stay out of the mar- 
ket 

Steel’s index of scrap prices 
fell 5 cents last week to $14.58, 
while the iron and steel com- 


posite advanced two cents to 


CHANCERY NOTICES _ 


122/382 





IN CHANCERY OF “NEW JERSEY 
Between GIT N REALTY ©CO a corpor 
atior ( lainant and HERMAN 
FRECH s 


BI ‘ 
‘FF PUBLICATION 


NOTICE + 
TO: HERMAN FRECH and LUISE FRECH 
wif, f Herman Frech 
, f 











August 1 s 

SAMUEI 

Ss tor of 

45 Branfore 

Newark, Nev ! 

Aug. 11 $18.06 f 
CHANCERY OF NEW JERSEY To h 


MARY G. FIELDS 
By virtue of an ord 


t bor £ alclwe 4 nid ; 
‘ ) ¢ ~ 
1 i I "1 \ 
7, for 
ge aid « 5 K 
1, . 
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744 2B is 
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ancery Motion 


Schedule 


yOTION DAYS 
sgpTEMBER, 1938 


E CH ANCELLORS 


jay, 


September 5th 


‘HOLIDAY 


slay, 


September 6th 


The Chancellor 


City Sooy, V. C. 


sack 


ev 
ily 


sday, 


rit 


, day, 


mrancil 


day, 


sday, 


¢ City 


day, 


nday, 


“i 


Ciy 


aay. 
hBerry, V. 
september 12th 


Ss 


Davis, V. C. 
Lewis, V. C. 
Fielder, V. 
Egan, V. C 
¥. C. 


rr 
Ciiy, 


Buchanan, V. C. 


September 8th 
C. 


Davis, V. C 
Fielder, V. C 


Kays, V. C. 
September 13th 


Chancellor 


Sooy, V. C 
Bigelow, V. C. 


Buchanan, V. C. 


September 15th 
Berry, V. C. 
September 19th 
. ¥. &. 


Lewis, V. C. 
September 20th 


The Chancellor 


Sooy 


ee, 


Stein, V. C 


Buchanan, V. C. 
September 22nd 
h Berry, V. C. 


September 26th 
Davis, V. C. 
Stein, V. C. 


Fielder, V. C. and 


Egan, V. C. 


sday, September 27th 


Cit 


The Chancellor 


City Sooy, V. C. 


day, 


Berry, V. C. 


Buchanan, V. C. 


September 29th 


Branch Berry, V. C. 


DVISORY MASTERS 
day, September 2nd 


City 


nday, 


Erickson, A. M. 
Van Winkle, A. M. 


Stafford, A. M. 
September 5th 


HOLIDAY 
y, September 6th 


sack Campbell, A. M. 


hesday, September 7th 


Herr, A. M. 


Backes, A. M. and 


Rogers, A. M. 


Trapp, A. M. 


iday, September 9th 


day, 
Cit 


SANCERY NOTICE 


Aue 


] tibed in ss 
ANCY AND M 


Erickson, A. M. 
Stanton, A. M. 
September 12th 


y Erickson, A. M. 


Knight, A. M. 


, September 13th 
Campbell, A. M. 


Child, A. M. 


Backes, A. M. and 


Rogers, A. M. 


JERSEYS 





mate r 


ight 
aid 
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Cc. and 





°!| Somerville 


mortgag 
RPHY 


OPINIONS 


(Continued from page 2) 
parties so far as appears in the 
case. 

The jury returned a verdict of 
$500 in favor of the plaintiff. 

On appeal the defendant con- 
tended that the trial court erred 
in refusing to nonsuit on the 
ground that there was no proof 
of negligence; no proof of neg- 
ligence that was the proximate 
cause of the injury and that the 
injury was caused by the inter- 
vening act of a third person. Tne 
court held that the jury was en- 
titled to find that it was an act 
of negligence for the defendant’s 
servant to close the door while 
a passenger was passing through 
it, and that this set in motion a 
chain of causation which led 
directly to the plaintiff’s iniury 
without any intervening negli- 
gence of other parties. The non- 


suit was therefore properly de- 
nied. 

The defendant further con- 
tended that the plaintiff was 


guilty of contributory negligence 
and had assumed the risk. The 
court held that it is the general 
rule that contributory negli- 


and gence is not to be imputed as a 


court question, to one who ex- 
poses himself to danger of in- 
jury in order to rescue another 
from immenent peril. 

The next contention of the de- 
fendant was that the trial court 
erred in refusing to permit coun- 
sel to submit a request to charge. 
It appeared that plaintiff’s at- 
torney was summing up to the 
jury when defendants attorney 
interrupted and asked the court 
for permission to submit the re- 
quest to charge. The request was 
refused. The court held that un- 
der the rules requests must be 
submitted in writing to the court 
before the opening of argument. 
Defendant had not complied 
with the rule. 

Finally the defendant urged 
that the trial court erred in re- 
fusing to declare a mistrial. The 
jury had been approved by both 
sides but when the verdict was 
rendered it was revealed that 
one of the jurors was very hard 
of hearing. The court held that 
the time to ascertain the deaf- 
ness of the juror was before he 
was sworn. 

Affirmed. 

Wednesday, September 14th 
Phillipsburg Trapp, A. M. 


Friday, September 16th 


Bridgeton Erickson, A. M. 
Jersey City Van Winkle, A. M. 
Paterson Stafford, A. M. 


Monday, September 19th 
Atlantic City Erickson, A. M. 


Camden Knight, A. M. 
Tuesday, September 20th 
Elizabeth Herr, A. M. 
Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M. and 


Rogers, A. M. 


Wednesday, September 21st 
Freehold Trapp, A. M. 
Friday, September 23rd 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Monday, September 26th 
Atlantic City Erickson, A. M. 
Tuesday, September 27th 
Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A. M. and 
Rogers, A. M. 
Wednesday, September 28th 
Trapp, A. M. 
Friday, September 30th 


ors of Complainants Bridgeton Erickson, A. M. 
New Jersey. |Jersey City Van Winkle, A. M. 
25, Sept. 1, 8, 15 $14.28| Paterson Stafford, A. M. 


+ ~ 


. DIGESTS OF RECENT =VIDENCE — Where Testimony 


} 


is Contradictory, Finding of 
Trial Court Will Not be Dis- 
turbed 


New Jersey Supreme Court 

Max Parnes, Plaintiff-Appellee 
vs. Massachusetts Bonding 
and Insurance Company, a 
corporation, Defendant-Appel- 
lant 

August 6, 1938 


On appeal from the First Dis- 
trict Court of the City of New- 
ark 

For appellant: Fast & Fast, Her- 
man L. Fast, of counsel 

For appellee: Henry Gottfried 

Perskie, J. 

The defendant issued an accyr- 
dent and health policy to plain- 
tiff on November 21, 1936 to take 
effect as of January 21, 1937. So 
far as pertinent, the policy pro- 
vides for $90 monthly payments 
should the assured suffer a dis- 
ability “resulting from _ illness 
which is contracted and begins 
during the life of the policy and 
after it has been maintained in 
continuous force for thirty day: 
from its date.” A further condi- 
tion to payment under the pol- 


icy is that during this illness, 
the assured “shall be regularly 
attended by a physician and 
wholly and continuously dis- 


abled from performing any ana 
every duty pertaining to his oc- 
cupation.” After this policy had 
been in effect more than thirty 
days, the assured, on June 27, 
1937 became ill. This illness, 
which unquestionably resulted 
in complete disability, was re- 
ported to the defendant which 
refused to accede to a demand 
for payment. Accordingly, plain- 
tiff brought this suit to recover 
$90.00 a month for the four 
months period commencing July 
4, 1937 and ending October 4, 
1937. The trial court, sitting 
without a jury found for the 
plaintiff for the sum of $360.00 
plus interest. 

On Appeal the defendant con- 
tended that the illness from 
which plaintiff suffered—heart 
disease—was not contracted and 
did not begin during the life of 
the policy. The court held that 
the testimony was contradictory 
and the trial court was justi- 
fied in finding as it did that 
the plaintiff’s disease was con- 
tracted and did begin during the 
life and under the terms of his 
policy with the defendant. A 
finding supported by such proofs 
will not be disturbed by 
court. 


Affirmed. 


INTOXICATING LIQUORS ~— It 
is Within Police Power of State 
to Regulate Business. 


New Jersey Supreme Court. 


Franklin Stores Co., Prosecutor 
vs. D. Frederick Burnett, Com- 
missioner, etc., Defendant. 

August 15, 1938. 


On writ of certiorari. 


For prosecutor: Louis B. Eng- 
lander. 
For defendant: Nathan L 
Jacobs. 


Donges, J 
The prosecutor’s clerks in the 
stores sold grain alcohol and 
flavoring ingredients and gave 
customers oral instructions for 
the manufacture of liquors 
therefrom. The prosecutor 
therefore questions the validity 
of the Commissioner’s rule 
which provides that 
“No licensee shall sell or 
possess, or allow, permit or 
suffer on or about the licensed 
premises, any malt, hops, oak 
shavings or chips, flavoring or 
coloring agents, cordial or 


liquor extracts, essences or | 
! 


this , 


syrups, or any ingredient, 

compound or preparation of 

similar nature.” 

The contention of the prose- 
cutor is that although the stat- 
ute provides the restriction 
of the sale of the named sub- 
stances for improper use and 
gives the commissioner author- 
ity to make rules and regulations 
concerning same, yet the Com- 
missioner in the exercise of his 
power has gone beyond that au- 
thority by absolutely forbidding 
their sale or possesion. 

The court held that the de- 
fendant is not limited in his 
control over the conduct of lic- 
ensees except by statute. By the 
statute the commissioner is giv- 
en broad power to promulgate 
rules and regulations concern- 
ing the conduct of the business. 
The liquor business is one pe- 
culiarly subject to strict govern- 
mental control. The right to 
regulate the sale of intoxicating 
liquors by the legislature or by 


municipal or other authority 
under legislative power given is 
within the police power of the 


state and is practically limitless. 
Writ dismissed. 


Uuauthorized Practice 
Of Law 
(Continued from page 4) 


committee drawn 


of 


presentative 
from all types 
companies. 

The agreement just reached 
between them sets out that in- 
surance adjustment not the 
exclusive function of the lawyer 
but that the layman has a pro- 
per place in it. It sets up an 
in dependent ten-man board— 
five representatives of the legal 
profession and five insurance 
executives—to which any future 
complaints against either law- 
yers or laymen involving claims 
adjustment may be referred, and 
which will study such collateral 
problems as seem to be causes 
of friction between the two 
groups. 


insurance 


is 


* * * 


It promises to be an extreme- 
ly workable arrangement, in 
view of the fact that both groups 
have pledged themselves to seek 
the complete cooperation of the 
organizations they represent. 
Centainly all farsighted mem- 
bers of the legal profession 
should work for its utilization by 
local Bar groups. which have 
few facilities for intensive study 
of the many complex problem: 
involved in the business of in- 
surance. Certainly every ele- 
ment in the insurance business 
should cooperate to the utmost, 


for the board provides machine- | 


ry for a responsible and intelli- 
gent handling of controversies 
which can be so annoying, ex- 


pensive, and unnecessary when | 


handled piecemeal and without 
thoughful consideration of the 
ramifications into which they 
can run. 

But more important to the 
general public than the success 
which this board is certain to 


have in working out the numer- 
ous individual problems with 
which it is expected to deal is 
the precedent which its estab- 
lishment seems to set. It marks 
a realization by the Bar that the 
public has a vital interest in 
many matters which too many 
lawyers in the past have been 
prone to think concerned only 
the legal profession itself; this 
realization is indicated by the 
placing upon the board of an 
equal number of members of 
the legal profession and of that 
section of the public which is 
most concerned with the board’s 
findings — insurance men and 
the policyholders they represent. 
Both groups obviously have a 
great deal to contribute to the 
settling of questions which arise 
in the course of claims adjust- 
ment, and because both groups 
are .equally represented the 
boards’s decisions should carry 
a great deal of weight. 


“ + * 


Many thoughtful observers 
who have studied the agreement 
hold that it is one of the longest 
forward steps ever taken by the 
legal profession in that improve- 
ment of its relations with the 
‘public of which so much has 
been said in the past, but toward 
the promotion of which so little 
has been done. It is understate- 
ment to assert that chairman 
Houck and the other conferees 
who worked out this solution de- 
serve the congratulations of 
business, the public, and the 


Bar. 
’ 


HARRY J. STEVENS 
REAL ESTATE ANU 
—INSURANCE— 





478 Central Ave., Newark 
Established 26 y @ars -~"] 
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WALTER DAVIES 


REAL ESTATE AND INSURANCE 
Broker and Appraiser 
Chain Store and Factory Leasing 
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jEmows CITT, &.. 
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Rendering a Trustworthy Service toe 
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Louis V. Mullin 
Wm. F. Mullin & Son 
“Home for Funerals” 
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~ CURRENT DECISIONS 


(Continued from page 1) 


120 N. J. Eq. 1, 183 Atl. 712, that 
Vice Chancellor Berry followed 
the views of Chancellor McGill, 
and, inter alia, said: 

“It is an old legal principle 
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erty as shall remain, one-third that a fee cannot be limited lute,” distinguishes it from them creditor's act and is rather to be not only by the act itsels sdminist 
thereof to my nephew, How- over after a fee (Tooker v. and carries an entirely different regarded as “an outstanding ex- the intervention Of a com we sevel 
ard Trafton, one-third to my Tooker, 71 N. J. Sq. 513, 64 A. implication from those cases 2™Ple of unselfish legislation,” selected by him and othe MM. of the | 
nephew Clifford Trafton, and 806-807) and ‘it is a fixed rule which follow Downey v Borden, its effect will be highly beneficial itors. as Jersey 
one-third to the children of of construction in this state supra. from the creditor's standpoint, ore bandied in 
my nephew Clifford Trafton; as to testamentary gifts eith- In reaching the conclusion in- ragga nag igh vn Personals -sn other 
in case of the death of either er absolute in eatay or in form dicated above, I have also con- od 00 8 apanpestem in the curvent pn geties wert 
nephew, his share to go to his indeterminate as to quantity sidered the rules of construction ° Edgar H. Rossbach of 4 administ 
children, if any, or if none to of the estate given, that, if applicable to the instant case, )SSUC of the Journal of the Na- merce st., Newark has « 
the other nephew or his chil- testator either expressly or by and call attention to the lang- tional Association of Referees in oq the opening of a p;, ne case Of | 
dren: in case of the death of implication manifests an in- uage of the court in the case of Bankrupty. fice at 64 Main St., Chaths of the estat 
the children of Clifford Traf- tent to vest in the first devisee, Second National Bank v. Borden, According to Carroll A. Teller, the general practice of MM the adm 
ton their share to be given to or legatee, the uncontrolled 113 N. J. Eq. 378, 167 Atl. 224, Chicago, member of the execu- ——___* 4 to reta 
the said Clifford Trafton or if power of such disposition of where it said: tive committee of the Commer- Frank W. Long has aM: and one 
he be dead then to Howard the property, such power em- “The primary rule of testa- °!@! Law League and of the Chi- ed the removal of his qj until son 
Trafton or his children.” braces the quality of absolute mentary construction as ex- 48° Bar Association’s bankrupt- 744 Broad Street, Newar, Mw the sam 
The defendants contend that ownership, and a subsequent pressed in countless authori- yd law committee, both the in-|he will continue in the gammiaim 1 
William George Dunkerley under| limitation over is void, as In- ties is that the plain intent of dividual and the corporate debt- | practice of law. ‘Bjsables and 
the last recited clauses, took an consistent with the right of the testator is disclosed by - will be happy with the provi- wm Highw 
estate in fee and became the ab- the first devisee or legatee. The the language of his will, un- oe of the — law, yet the TITLE SEARCHERS 1390. the « 
solute owner of the residuary es- manifestation of that intent less contrary to law, must gov- ona page ag gen gone Mh gare 
— a mr geen = which, — noire diene <tatd - po eager is - _ <6 éetment 6 F R E E tirch Creek 
e subsequent limitation over : 1e } om a reading of the : 2 
mentioned in the said Fourth Jacobs, 104 N. J. Eq. 406,146 A. entire will and not from iso- Protects Credit Structure FOR FUTUR! : gg Si 
clause of Emma J. Dunkerley’s 55). There is a long line of lated portions thereof. Supp v. Protection to creditors and to DIRECT Or yileere appoi 
will is void. While the points at cases to the same effect, Second National Bank and the general structure of the na- oF ti a 7 4d Willir 
issue have been considered in among which may be cited, Trust Company, 98 N. J. Eq. orn ee ee “will “4 ion Now Jeree, “MMBSies were 
many cases by this court, still Annin’s Executors v. Van Dor- 242; Kutschinski v. Sheffer, MOS’ certainly e outstand- sets ) ie 
there appears to be a conflict of | en’s Administrator, 14 N. J. Eq 109 N. J. Eq. 659; 2 Schoul. ng result of the Chandler act”, Write Secretary 4 Sereed 
thought on the question between, 135; Downey v. Borden, 36 N. Wills (6th Ed) 967, 977. The.in the opinion of Harry H. Hei- N. J. Title Abstractame “had t 
two eminent jurists of this state. J. L. 460; McCllellan v. Larch- court must do everything in ™ann, executive manager of the - .. Mite and a 
In Naundorf v. Schumann, 41 N ar, 45 N J. Eq. 17, 16 A. 269, its power to ascertain the National Association of Credit Association ers on an 
J. Eq. 14, in which Chancellor 270; Wilson v. Wilson, 46 N. J. testator’s intentions and to see Men. TOMS RIVER, Xj [Ban six to 
Runyon wrote the opinion, in Eq. 321, 19 A. 132, 133; Bryan v. that they are carried out, if 4 Shift of emphasis during the | M4 other pr 
construing paragraph one of Bryan, 61 N. J. Eq 45, 48 A possible. Johnson v. Bowen, 2¢t’s period of gestation—from Atlantic € hem bet 
the decedent's will, which read 341; Tuerk v. Schueler, 71 N. 85 N. J. Eq. 76. The predom- the old style of bankruptcy to a irmation 
: as follows: J. L. 331, 60 A. 357; McCloskey inant idea of the testator’s the moratorium or reorganiza- SERVICE [gmt House, 
_ “FIRST: My will and desire v. Thorpe, 74 N. J. Eq. 413, 69 mind, if apparent, is heeded as tion type—is noted by Henry C. JA Assem! 
is that all my property both A. 973, 974; Hyde v. Hyde, 88 against all doubts and conflict- Shull, Sioux City, chairman of ME S F. MeN | 
real and personal shall be for N. J. Eq. 358, 102 A. 830; Weav-_ ing provisions which might of the American Bar Association's | Certtfied Searches—Abs een 3 
the sole use and benefit of my er v. Patterson, 92 N. J. Eq. 170, themselves defeat it. 2 Schoul. ©°™mercial law and bankruptcy Mays Landing, ¥. 1ggpy @ Prison. 
wife, Julianna, after my de- 111 A. 506; Brohm v. Berner, Wills, 973.” committee. Phone 118 ‘meena ~— 
cease, and in the event of her 95 N. J. Eq. 592, 133 A. 531; See Maxwell v. Maxwell, 122 N. “I do not think this is a a = Bey . san se 
death, then, what shall re- Fithian v. Fithian, 109 N. J. Eq. J, Eq. 247, 193 Atl. 719; N. J. Title cidental fact,” Mr. Shull writes. ge 
main to be disposed of in the 383, 157 A. 563; Morrison v. Guarantee &c. v. Dailey, &c., 123 Rather it is “due to a funda- OVER 13 YEARS EXPERI "Wheaties : 
__ manner following: * * *” Dawson, 115 N. J. Eq. 45, 169 N. J. Eq. 205. . mental change that is quietly 13 ATLANTIC COO Et, tind 
the court found that the gift to A. 694. In N. J. Title Guarantee &c. v. oro haga Re aca = JOHN C. C00 Court for 1 
the decedent’s wife, was merely The courts take the position Dailey, supra, the following ap- © untry in the handling of cred- TITLE EXAMINER BB 2 yery in 
for her use and benefit, and that that the uncontrolled power Of pears: “The court’s main con- it problems. There seems to be P. O. BOX 233 failure of t 
she had. a life estate therein disposition in the first taker porn is not i. on a gradual giving up of the idea a Mays Landing, \. Ja a 
with remainder absolute to oth- creates absolute ownership, and 2 = i —— we os the of bankruptcies founded upon | Sule dheaus’s ace Pp 
: ‘  .. .., testator meant to say as it is to insolvency, commission of an act 
ers. It, among other things, that the limitation over is void getermine what he meant by “iss fe : br Coxe wa 
said: “The will gives to the as totally inconsistent with the what he did say.” and discharge. In other words, Bergen County rset aa 
widow no power, express or im- rights of the first legatee. See bai ail _ the economic and social com- oe arena 
plied to dispose of the property McCloskey v. Thorpe, 74 N. J. Eq. A consideration of all the cir- munity are both more interested | Experience acheneall aaa = 
or any part of it in any way.” It 413, 69 Atl. 973. The recent case cumstances prompts me to con-|in the status * oe See Mm D “ 
further said: “The testator in- of Brown v. Turpan, 122 N. J. Eq. clude that the defendants’ mo- than they are in their conviction ARTHUR G. ) 
deed uses the qualifying words 305, 194 Atl. 63, carries into ef- tion to strike the bill of com- of a past deed or misdeed. Mora- vUN NEW JERSET AND SEB 
‘what shall remain’ but he prob- fect the principle laid down in plaint should prevail. torium and reorganization, || | F.0. Boz 401. Hackenasct 5 wien 
ably used them in view of the the foregoing cited cases. The Sa uicl Sn Seer a which treats with status, seem to | Ne 
fact that some of the personal same rule is expressed in Klotz Small Income Families Are come much closer to the present : Wasi - $0 
property was of a consumable v. Klotz, 122 N. J. Eq. 31, 191 Atl. A ° trends of thought.” Essex County aan, 
oli pots utomobile Owners Chapter XI Approved : livshendic 
Chancellor McGill, some three While there are many cases — been . Ber. Betmann finds en ier nome m4 agent 
years later, held in Rodenfels v..which, in principle, appear to New fork, (CONS) — Nearly gratification parsic ularly Burnett B. Zimme cangihen 
Schumann, 45 N. J. Eq. 383, 17 run counter to the rule above 20 Per cent of the families with in Chapter XI, providing a new TITLE SEARCHER Chairs, “ 
Atl. 688, on a bill to quiet title, mentioned, among which is incomes of $15 a week or less, poenenane col COMPOSITIONS OF |T wember of the Title adstreoafimm Used Kardes 
that the widow took the testa- Downey v. Borden, 36 N. J. L. living in middle-sized cities in By age This, od = Room 108, Hall of Records, New INS 54 
tor’s estate in fee. We find in 460, the Third paragraph of the the rocky Mountain states. own tags A oa = pegs Tel. MI 2-9651 - % Nr 
the case of Briggs v. Faulkner, will in the instant case, which ; : ; and loss occasioned in the yaa 460 Years 
ee pants beer __ and operate automobiles, accord- when many small cases were fil- Passaic County 
— = — ing to a survey made by the U. ed under section 77-b that were a 
S. Bureau of Labor Statistics. really composition or extension Supreme Search Ser 
SPECIALISTS In medium-sized cities in the rather than reorganization cases. | “ Bergen and PassaicC 
| west central states automobile Recognition given by the new | CONTINUATION SEARS void Hea 
: . , ee. oes oe jatar among  $15-a-week law to creditors comenittess is | HENRY KLUGHA Expert: 
amilies reaches 10 per cent. In also commented upon with fav- 336 PAULISON AVES 
PROSPECTUSES the southwest only 2 per cent of or by Mr. Heimann, and of this PASSAIC, NEW JERS 
the $15 or less class of families Mr. Teller notes that the cred- —_— 
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e 118 lacked money to finish 
$5 and court house. 
sveral townships were 
to bring in their taxes 
he Whaling Industry. 
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vants, masters and others to == 


Cape May county, but never 
came himself. The enterprise 
was to catch whales, make bar- 


rels and pack the oil for ship- Chap. 249 


ment to England. 

Six of his servants instituted 
suit against him. Their con- 
tracts were in French and they 
therefore were Frenchmen. 
Their translation caused the ad- 
journment of the case until they 
were put in English. On the 
hearing the plaintiffs desired an 
attachment upon the tools so 


that they could be sold and the Chap. : 


proceeds used to pay their wages 

One witness testified that 
“they had commanders c-ut no 
payers but did never hear them 
say that they would not work.” 
Another, that they subsisted on 
green peas and butter for two 
months Oliver Johnson said 
that he was a cooper, made 141 
barrels from October 15 to 
March 25 following and that 
the coopers that Dr. Cox had 
sent to America had made 145 
barrels from January 15 to 
March 25, between the two of 
them. 

Mrs. Rame claimed for what 
was due to her husband at the 
time of his death and that she 
should have land and a house 
built at Doctor Cox’s expense 
according to the contract 

The court found verdicts for 
the plaintiffs. 

After a hearing the court 
ordered their wages paid in 
goods at court, 

The servants were to go 
wheresoever they pleased. 


POINTS BAR'S WAY 


(Contin uel cron page 1) 
in Jersey City. 

“It is encouraging and gratify- 
ing that after years of work and 
effort on the part of lawyers in- 
terested in the vital problems of 
civil liberties, the American Bar 
Association finally decided to 
create a similar committee. Many 
members of the American Bar 
Association have urged that as- 
sociation to take a more aggres- 
sive stand with respect to viola- 
tions of civil rights and liberties 
and have usually been turned 
down. It was partly in response 
to that negative attitude that 
the National Lawyers Guild was 
organized in December, 1936 


“We welcome the coming to 
maturity of the American Bar 
Association There is much to 


be done in the field and the 
committee to be appointed by 
Mr. Hogan could make no better 
rt than to lend its support to 
tigation now being car- 
on by the LaFollette com- 
mittee This might be a little 
embarrassing for the American 
Bar Association but if it is de- 
termin ed to ) watch for invasions 

Am erican liberties, here is an 
nt place to start. The Na- 
al Lawyers Guild would wel- 
come the support of the Amer- 


Bar Association in Jersey 











City and in California. If the 


ar can be roused to 
ilities, the American 
be encouraged once 
mpose some faith and 

-onfidence in American lawyers.” 
The American Bar committee 
consists of Gren > Clark, New 
York, chairman; ‘Dougias Arant, 
Birmingham: Zechariah Chafee 
Harvard Law School: Osmer C 
Fitz, Ludlow, Vt.. representing 
the Junior Bar; former Judge 
Ernest A. Green, St. Louis; 











| George I. Haight, Chicago; Mon- 


te Lemann, New Orleans: John 
Francis Neylan, San Francisco; 
and A. F. of L. General Counsel 
Joseph A. Padway, Milwaukee. 











LAWS OF 1938 





thorizes municipalities to pass, 


closing hours of beauty 


Chap. 250 (A-186) 
lates the appointment of com- 


May 25. Regu- 


dates sales of land by | 
shall have been of record more 
than ten years. 

fireman who has served hon- 
not lose his pension rights by 
reason of violation of the rules 


and regulations of the depart- 


253 (A-260) May 25. 


bonds and other obligations to 
construct a water plant 
system through the levying of 
taxes for that purpose 
Chap. 254 (A-323) May 25. Regu- 


with reference to 


Makes several amendments to 
group insurance. 
Chap. 256 (A-339) May 25. 


hibits the dissolution or 
ger of corporations until 


districts which do p 
not maintain fire departments Chap. 279 (S-347) May 25. Com- 


into contracts with 
(A-370) May 25 
and er ee and 
agr mania an nd 


Chap. 259 (A-410) 


incorporations 


be presumptive evidence that NORTH JERSEY = PUBLISHING VG 


range; vol. 77B; ome. o W. Vail: 8-16 


the person using such lines PINE, Lynwood Carleton, I. and t/a 


caused the’ existence of such 
situation. 

Chap. 267 (A-563) May 25. Com- 
panion bitto A-562. Con- 
cerns electric meters. 


ley. Validates elections of 
justices of the peace in cer- 
tain cases. 


Chap. 271 (A-650) May 25. Fixes 


the salary of assistant prose- 
cutors in countes of between 
60,000 and 66,000 population at 
$1,200. 


Chap. 272 (A-632) May 25. Ap-| 


propriations $10.00 to the Pal- 
isades Interstate Park Com- 
mission for the rebuilding of 


the road between Highway) 
Route 1 at Alpine and the’ 


Alpine—Yonkers Ferry. 

Chap. 273 (S-342) May 25. Cor- 
rects erroneous numerical re- 
ferences in the Revised Sta- 
tutes. 

Chap. 274 (S-343) May 25. Com- 
panion bill to S-342. 

Chap. 275 (S-344) May 25. Com- 
panion bill to S-342. 

Chap. 276 (S-345) May 25. Com- 
panion bill to S-342. 

Chap. 277 (S-346) May 25. Com- 
panion bill to S-342. 


_ Chap. 278 (S-348) May 25. Pre- 


scribes the manner of record- 
ing evidence of payment of or 
exemption from inheritance 
taxes. 


panion bill to S-342. 

Chap. 280 (S-111) May 28. 
Changes from March to Au- 
gust the time for the certifi- 
cation of polling places by 
municipal clerks, except in 
Presidential years. 
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Chap. 268 (A-620) May 25. Pro-| g2s.an42 asnets $Oa0; roth Porteee witb 
vides three year terms of of- ereyii Rott ialliday WPA) 28 Fite 
fice for county ‘counsel and  adelph | Ave... Hamilton | Twsp: vo. 
county physician and a five MONEY yccpn” diaborer) S20 
year term for the county en-| foe St. Havoken; vol; ae. 
gineer in first class counties. TRAYPRS, Edward J. (Clerk) 12 

Chap. 269 (A-622) May 25. Adds — refr. Porter; solr. L. G. Brown 
Route 2N to the State High- rrocenio. rr trdg. 
way System beginning at nergy gag <b i ak ‘iab 
Route N in Lyndhurst, Bergen) Xciwmun:S. ini 
County along Kingsland Ave- | **\,../"\% one, (manawer woke Tae 
nue through Nutley to Union fFMIF: Vaulousny’ 4” tea 
Avenue. UNITED STATES FIRE. PROTECTION 

Chap. 270 (A-631) May 25. Far- Boer, Wine Oe Gane ane 

MeDermott, Enright & Carpenter Ss 17 
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SUMMER SCHEDULES 





Supreme Court Motions 


Aug. 22 to Aug. 27 


Aug. 29 to Sept. 3—Justice Perskie 


Justice Trenchard State 


House 
ton 
Chambers, 
Bldg., Atlantic City 


Annex, Tren- 


Guarantee Trust 


During the summer months, the Justices of the Supreme Court 
will sit as above for the hearing of all motions required to be made 


before a Justice of that Court. 


for Mondays. Each Justice, however 
balance’ of the week assigned to him to entertain any matter of 


an emergent nature. 


UPPER COURTS 


ATLANTIC COUNTY 

Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

No motions will be heard in 
August. Motions will be resumed 
on Friday, September 2nd. 

Common Pleas 

Judge Way is hearing criminal 
matters 

BERGEN COUNTY 

Supreme and Circuit 

Hon. John C. Barbour 

There will be motion 
in August. 

All matters for the attention 
of Judge Barbour send to his 
secretary, Mr. Eric Schoeppe, 802 
Main Avenue, Clifton, N. J 


no day 


BURLINGTON COUNTY 

Justice Joseph B. Perskie will 
hear motions in his chambers 
417-419 Guarantee Trust Build- 
ing, Atlantic City, N. J., during 
the month of September on the 
Ist and 3rd Wednesdays of said 
month, between 9:30 A. M. and 
12 noon. Exparte matters may be 


submitted by mail 
CAMDEN COUNTY 
Supreme and Circuit 
Next motion day will be Fri- 
day, September 16th 
ESSEX COUNTY 
The following of the 
summer Circuit ¢ motion 
days 
No judges have been assigned, 
therefore mak ur motions 
returnable the’ senio1 
judge, Hon. William A. Smith, 
September 9 and September 16 
HUDSON COUNTY 


Motion Scheaule 


Supreme and Circuit Courts 


Augus Hon Thomas 
Brown 
September 13 Hon. Thomas 
Brown (All motions will be heard 
at 10:00 A. M 
Common Ple Court 
August 31 Hon. Thomas H 
Brown 
Sept. 7—Hon. Thomas H. Brown 
Sept. 8—Hon. Robert V. Kinkead 
Sept. 15 Hon. Robert V. Kin- 
kKead. 


HUNTERDON COUNTY 


Motions may be heard durine 
August by appointment with 
Hon. A. Dayton Oliphant through 
his chambers at Trent 


MIDDLESEX COUNT" 
Supreme and Circuit 
Orders to be signed by Judes 
Leyden should be forwarded 
the County Clerk’s Office du 
August. 
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Taturalization hearings will be 
held September 28th and 29th. 
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ters 


mat- 


SOMERSET COUNTY 
Arrangements can be made 
with Judge Lawrence by cories- 
pondence, for Circuit Court mo- 
tions during the summer, with 
his home address, 115 West Main 
St.. Freehold, N. J. _ 
Common Pleas Judge Smalley 
will hear criminal and civil 
court matters August 26th. 


UNION COUNTY 
Judge Cleary will hear Circuit 
Court motions September 16. 
Trials will be resumed in Su- 
preme, Circuit and Common 
Pleas Courts on September 12 


WARREN COUNTY 
Common Pleas Judge Rose- 
crans hears motions every Wed- 
nesday at 10 A. M 
Ex-parte 
made by 
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applications may be 
correspondence with 
Blai-stown. Emer- 


gency matters may also be pre- 
sented at Chambers 

For Circuit motions, arrange- 
ments may be made by corres- 
pondence with Judge Lawrence 
at his home address, 115 West 
Main St., Freehold, N. J 


Special Notice 


After August 16, Adda Mas- 
ter Dougall Herr will not be sit- 
ting for motions or final hear- 
ings until after Labor Day. Next 
motion day will be Tuesday, 
September 6, at Newark Chan- 
cery Chambers 


Review of Legislation 
Suggested 


Merchants Bureau Suggests A 
Legislative Council to Bring 
Order Out of Chaos 
New York, (CCNS) Estab- 
lishment of some kind of legisla- 
tive council to bring order and 
system into this hodge-podge of 


legislation” was recommended 
by the legislative service here 
after it had reviewed less 
th 9,000 measures in a single 
year 

The bvreau reported 
reviewed 2,749 bills introduced 
in Congress during the year and 
449 new federal laws, 4,453 meas- 
ures offered in the state legis- 
lature and 941 new state laws, 
not to mention hundreds of 
proposed and enacted municipal 
ordinances 
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M. Travers, 
declared that man 
proposals are introduced in leg- 
islative bodies “at the whim 
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3-4424 
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APPRAISAL COMPANY OF NEW JERSEY 
SAMUEL KRAFT, PresIDENT 
REAL ESTATE APPRAISERS 


PROSPECT AVE. AT ESSEX ST.. HACKENSACK, N. J. - 
HACKENSACK 2-0800 
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Geoer ‘Court Opening Days. 


Justice Porter opens the Sep- 
tember Term on Tuesday, Sep- 
tember 13, at Cape May Court 
House. He will also hear mo- 
tions that afternoon in Atlantic 
City, about one o’clock. 
Opening Days of the Fall Terms 
Atlantic County, 

Tuesday, October 11. 

Bergen County, 

Tuesday, September 13. 
Burlington County, 

Tuesday, September 13. 
Camden County, 

Tuesday, September 13. 

Cape May County, 

Tuesday, September 13. 
Cumberland County, 

Tuesday, September 27. 

Essex County, 

Tuesday, September 20. 

Gloucester County, 





Tuesday, October 11. 
Hudson County, 

Tuesday, September 20. 
Hunterdon County, 

Tuesday, September 13. 
Mercer County, 

Tuesday, October 11. 
Middlesex County, 

Tuesday, September 20 


Monmounth County, 
Tuesday, September 27. 
Morris County, 
Tuesday, October 11. 
Ocean County, 
Tuesday, September ; 
Passaic County, 
Tuesday, September 
Salem County, 
Tuesday, September 
Somerset County, 
Tuesday, September 
Sussex County, 
Tuesday, September 20. 
Union County, 


Tuesday, October 11 
Warren County, 
Tuesday, September 27. 


SPECIAL NOTICE 
Opening day of Bergen Supreme 
and Circuit is September 13th. 








Steel Rate Rises § 


New York, (CCNs). On 
rate in the steel indust,; 
ed at 41 per cent of cans 
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and is of a diversifieg 
Rail buying is smal] ; 
orders from Detroit hy 
vanced somewhat 
projects have aided « 
steel showing, and } 
mand is noted from the 
tool industry. 

The Iron Age SCrap eg 
dropped to $1441 a ton 
$14.83 last week 
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